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1 Purpose of the Report  
 
This report asks the City Council to submit a response to the Department for Communities 
and Local Government in relation to its consultation paper that proposes to introduce a 
Model Code of Conduct for local authority employees.  The report seeks the views of both 
the Standards Committee and Cabinet, so that they can make appropriate 
recommendations to full Council. 

2 Recommendations 
 

For Standards Committee:- 
 
2.1 To recommend the Standards Committee to consider the draft response attached at 

Appendix 2. 
 
2.2 To make such recommendations as the Standards Committee consider appropriate to 

Cabinet and the full Council to assist them in their consideration of the issues. 
 
 For Cabinet:- 
 
2.3 To recommend the Cabinet to consider the draft response attached as Appendix 2 to this 

report, together with any comments received from the Standards Committee. 
 
2.4 To make such recommendations as Cabinet consider appropriate to full Council at its 

meeting on 13 January 2009. 
 
 For Council:- 
 



 

2.5 To agree the response to the consultation document issued by the Department for 
Communities and Local Government taking into account all comments received, and to 
delegate authority to the Head of Legal Services to finalise that response in the light of the 
Council's views. 

3 Information/Background  
 

3.1 The Department for Communities and Local Government (“the Department”) have 
produced a consultation paper entitled “Communities in control: Real people, real power.  
Codes of conduct for local authority members and employees”.   This report only addresses 
the proposal to introduce a Model Code of Conduct for local authority employees.  There is 
a separate report relating to proposed changes to the Member Code of Conduct. 
 

3.2 In August 2004 the Government consulted on a model code of conduct for local 
government employees.  Responses indicated that the model code of conduct consulted on 
was inadequate.  In addition, it was felt that a code of conduct to all staff would be 
needlessly bureaucratic as all employees would be subject to the same code regardless of 
their position.  There was some support for following the model of the Welsh code of 
conduct, which only applies to a certain category of defined senior officer.  Alternatively, the 
code could be restricted to those who exercise executive, regulatory or overview and 
scrutiny powers under the authority’s scheme of delegation to officers.  
 

3.3 Another view in response to the earlier consultation was that certain aspects of the code 
(eg registration of interests) could be limited to senior officers while other more universal 
aspects should be applicable to all – for instance, it is beyond question that all employees 
should behave with honesty and integrity.  
 

3.4 The current consultation paper acknowledges that many local authorities already have a 
code of conduct for employees in addition to, or part of, their standard terms of conditions 
of employment.  The Department acknowledges that these codes range from simple 
statements agreeing to act with propriety to comprehensive documents covering everything 
from political neutrality to intellectual property matters.  These codes of conduct are also 
integrated into the authority’s discipline procedures.  
 

3.5 Within the City Council there is a comprehensive code of conduct in existence and does 
form part of employee terms and conditions of employment.  A copy of this code is 
attached at Appendix 1.  
 

3.6 The Department has stated that it is not intended that the employees’ code of conduct be a 
burden on authorities or employees and that the proposed model code should not constrain 
an authority’s ability to develop its own code reflecting local needs and conditions.  In 
addition, the Department felt that authorities should be able to adopt supplementary 
provisions beyond the employees’ code in order to provide staff with an effective ethical 
framework within which to work.  
 

3.7 In view of the Member code of conduct being in place and members having to abide by that 
code, the Department believes that there is a reasonable expectation that officers 
undertaking functions delegated to them by members would have to abide by the same 
conduct regime as members when performing those functions. 
 

4 Proposal and Other Option(s) to be Considered  
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4.1 The Department proposes to introduce a code of conduct for local government employees 
in relevant authorities and would include district, metropolitan and parish council 
employees. The proposed responses to the Department's questions at Appendix 2 are 
those recommended by the West Midlands Local Government Association and it is being 
recommended to the City Council to adopt those same responses. 
 

4.2 It is not proposed to extend the code of conduct to certain employees where there is 
already in place a professional code of conduct and would include teachers and solicitors. 
 

4.3 The Department proposes a two-tier model for the code of conduct.  The first tier (drawing 
on the Code of Conduct (Qualifying Local Government Employees) (Wales) Order 2001)) 
would apply to all employees and would contain the core values that it is reasonably 
expected every employee should abide by.  The second tier, which would draw on the 
Member code of conduct, will apply to ‘qualifying employees’.  These employees would be 
defined either as senior officials or, alternatively, those officials carrying out delegated 
functions. The proposed core values for all employees are set out in Appendix 3.  
 

4.4 In addition to the core values there are two alternatives for selecting ‘qualifying employees’ 
who would need to adhere to additional requirements which emanate from the restrictions 
and expectations of the Members code of conduct.  
 

4.5 The first option for ‘qualifying employee’ is for those employees who are in politically 
restricted posts (under section 3 of the Local Government and Housing Act 1989) and 
assumes that certain posts are senior or influential to warrant controls placed on the 
activities of postholders.  Certain posts would be designated as qualifying employees.   
Employees included in politically restricted posts include the chief executive, directors, 
heads of services, monitoring officer, political advisers, officers above a specified salary 
who regularly give advice to the authority (committee/sub-committee or joint committee 
which the authority is represented) and those who regularly speak on behalf of the City 
Council to journalists or broadcasters.    
 

4.6 The second option for ‘qualifying employee’ is the delegation model.  This would see 
qualifying employees selected on the basis that they perform functions delegated to them 
by elected members (under section 101 of the Local Government Act 1972). The proposed 
values for qualifying employees are set out in Appendix 4.   
 

4.7 The proposed code would also include a requirement where qualifying employees have a 
prejudicial interest.  A prejudicial interest is considered to be a matter which affects the 
qualifying employee’s financial interest or relates to a licensing or regulatory matter in 
which he or she has an interest and where a member of the public, who knows the relevant 
facts, would reasonably think that his or her personal interest is so significant that it is likely 
to prejudice his or her judgement of the public interest.  
 

4.8 A prejudicial interest in a licensing or regulatory matter may stem from a direct financial 
interest or from a more tangential interest, where for instance approval for a licence may 
affect a body with which the qualifying employee has a personal interest or will affect him or 
her personally.  
 

4.9 Qualifying employees with a prejudicial interest should declare such an interest. Where 
possible, they should take steps to avoid influential involvement in the matter. Where this is 
not possible, their prejudicial interest should be made clear. 
 

4.10 Contractors, partners and part time staff : The Department acknowledges that local 
authorities have an increasingly complex relationship with the private sector in its work with 

 3 



 

contractors, partners and part time staff. The Department considers that, rather than 
attempt to determine centrally when and when not to apply the employees’ code not just to 
local government employee but those working on behalf of local government, it will be for 
local authorities themselves to decide in agreeing contracts, partnership agreements or 
terms and conditions of employment, if and how the employees’ code, in whole or in part, 
should apply.  
 

4.11 Parish councils : The Members’ code of conduct applies to parish councillors as well as 
members of larger authorities, and therefore the Department felt it reasonable for the 
ethical framework of the employees’ code to apply to parish council employees. The 
Department  recognise that the environment that parish councillors operate within is 
different to that of larger authorities and are conscious that what is considered to be a 
reasonable expectation in the employees’ code for larger councils, may prove to be difficult 
for parish councils.  
 

4.12 The Department would welcome responses from parish councils on any particular aspect of 
the employees’ code that might present difficulties and how those difficulties could be 
overcome. 
 

5 Other specific implications 
5.1  

 
Implications 
(See below) 

No 
Implications 

Best Value   

Children and Young People   

Climate Change & Sustainable Development   

Comparable Benchmark Data   

Corporate Parenting   

Coventry Community Plan   

Crime and Disorder   

Equal Opportunities   

Finance   

Health and Safety   

Human Resources 
  

Human Rights Act   

Impact on Partner Organisations   

Information and Communications Technology   

Legal Implications 
  

Neighbourhood Management   

Property Implications   

Race Equality Scheme   
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Implications 
(See below) 

No 
Implications 

Risk Management   

Trade Union Consultation   

Voluntary Sector – The Coventry Compact   

 

6 Timescale and expected outcomes  
 

6.1 The deadline for responses to the consultation is 24 December 2008.   The Department 
has been contacted for an extension of time to submit the Council's response.  The 
Department has stated that it will be considering responses during January 2009 due to the 
high volume of responses expected. 

7 Human resources  
 
7.1 This is a national consultation exercise in which trade unions are being consulted 

8 Legal implications 
8.1 Section 82(7) of the Local Government Act 2000 provides that the provisions of a code of 

made under section 82(1) of the Act will be deemed to be incorporated in employees’ terms 
and conditions of employment. 

 
 

 Yes No 
Key Decision  √ 

Scrutiny Consideration 
(if yes, which Scrutiny 

meeting and date) 

Scrutiny Co-odination 
Committee 

17 December 2008 

 

Council Consideration 
(if yes, date of Council 

meeting) 

 
13 January 2009 
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APPENDIX 2  

Response by West Midlands region on Chapter 3 Model 
Code of Conduct for local authority employees 

Question 13 

 

Do you agree that a mandatory model code of 
conduct for local government employees, which 
would be incorporated into employees’ terms and 
conditions of employment, is needed? 

There are two sides to this. If codes of conduct are set 
out in terms and conditions it is clear what basic 
standards are expected as an employee of local 
government. It also aims to show that local government 
work with integrity and responsibility. The code should 
be able to be adapted to take into account existing 
values of individual local authorities so that they can 
reinforce them. However, if they are to be built into terms 
and conditions, Local Authorities will need to ensure that 
its employees understand and comply with the code and 
enforcement will be conducted locally. Therefore 
relevant training to ensure understanding will be 
required. 

Conversely if it is too prescriptive there is the concern 
that if an employee does not act in an appropriate 
manner but the actual issue/behaviour is not stipulated 
in the code as not acceptable, unions will argue that the 
employee has not flouted the code of conduct. 

In addition, some authorities already have codes of 
conduct so this could be seen as another bureaucratic 
addition.  

Question 14 

 

Should we apply the employees’ code to firefighters, 
teachers, community support officers, and 
solicitors? 

As they already have their own code of conduct, it will be 
unnecessarily burdensome to have an additional code  

 

 

 

 



 

Question 15 

 

 

Are there any other categories of employee in 
respect of whom it is not necessary to apply the 
code? 

Nothing else comes immediately to mind 

Question 16 

 

Does the employees’ code for all employees 
correctly reflect the core values that should be 
enshrined in the code? If not, what has been 
included that should be omitted, or what has been 
omitted that should be included? 

Within the general principles it should also state to treat 
others with dignity and respect. 

A section on being obliged to participate in relevant 
learning and development to develop of skills and 
knowledge to perform the job and enhance delivery of 
service. 

A section on other employment 

A section on disclosure of Criminal charges and 
convictions. 

Question 17 

 

Should the selection of ‘qualifying employees’ be 
made on the basis of a “political restriction” style 
model or should qualifying employees be selected 
using the delegation model? 

The values written for qualifying employees could be 
seen to apply to all senior staff rather than those that 
perform functions that have been delegated to them by 
elected members, therefore the current system of 
political restriction style model would be sufficient. 

Question 18 

 

Should the code contain a requirement for qualifying 
employees to publicly register any interests? 

To align to the values of honesty and transparency, 
interests should be publicly registered. 



Question 19 

 

Do the criteria of what should be registered contain 
any categories that should be omitted, or omit any 
categories that should be included? 

No omissions or additions appear obvious. 

 

Question 20 

 

Does the section of the employees’ code which will 
apply to qualifying employees capture all pertinent 
aspects of the members’ code? Have any been 
omitted? 

Inclusion of wellbeing or financial position that is affected 
by something under consideration by the Council.  

The interest of the employee’s family or people with 
whom he/she has a close association.  

 

Question 21 

 

Does the section of the employees’ code which will 
apply to qualifying employees place too many 
restrictions on qualifying employees? Are there any 
sections of the code that are not necessary? 

Shareholding of a business – unless that business is 
applying for work with the authority. 

Question 22 

 

Should the employees’ code extend to employees of 
parish councils? 

As citizens see employment by an authority or parish 
council as the same, it would be sensible to have the 
same code applied to all. 

 



     APPENDIX 3 

The model employees’ code: core values for all employees 
 
General principles 
The public is entitled to expect the highest standards of conduct from all local 
government employees. The role of such employees is to serve their employing 
authority in providing advice, implementing its policies and delivering services to the 
local community. In performing their duties, they must act with integrity, honesty, 
impartiality and objectivity. 

Accountability 
Employees are accountable, and owe a duty to, their employing authority. They must 
act in accordance with the principles set out in this Code, recognising the duty of all 
public sector employees to discharge public functions reasonably and according to 
the law. 

Political neutrality 
Employees, excluding political assistants, must follow every lawfully expressed 
policy of the authority and must not allow their own personal or political opinions to 
interfere with their work. Where employees are politically restricted, by reason of the 
post they hold or the nature of the work they do, they must comply with any statutory 
restrictions on political activities. 

Relations with members, the public and other employees 
Mutual respect between employees and members is essential to good local 
government and working relationships should be kept on a professional basis. 
Employees of relevant authorities should deal with the public, members and other 
employees sympathetically, efficiently and without bias. 

Equality 
Employees must comply with policies relating to equality issues, as agreed by the 
authority, in addition to the requirements of the law. 

Stewardship 
Employees of relevant authorities must ensure that they use public funds entrusted 
to them in a responsible and lawful manner and must not utilise property, vehicles or 
other facilities of the authority for personal use unless authorised to do so. 

Personal interests 
An employee must not allow their private interests or beliefs to conflict with their 
professional duty. They must not misuse their official position or information acquired 
in the course of their employment to further their private interest or the interests of 
others. 

Employees should abide by the rules of their authority about the declaration of gifts 
offered to or received by them from any person or body seeking to do business with 



the authority or which would benefit from a relationship with that authority. 
Employees should not accept benefits from a third party unless authorised to do so 
by their authority. 

Whistleblowing 
Where an employee becomes aware of activities which that employee believes to be 
illegal, improper, unethical or otherwise inconsistent with the model code of conduct 
for employees, the employee should report the matter, acting in accordance with the 
employees rights under the Public Interest Disclosure Act 1998 and with the 
authority’s confidential reporting procedure or any other procedure designed for this 
purpose. 

Treatment of Information 
Openness in the dissemination of information and decision making should be the 
norm in authorities. However, certain information may be confidential or sensitive 
and therefore not appropriate to a wide audience. Where confidentiality is necessary 
to protect the privacy or other rights of individuals or bodies, information should not 
be released to anyone other than a member, relevant authority employee or other 
person who is entitled to receive it, or needs to have access to it for the proper 
discharge of their functions. Nothing in this Code can be taken as overriding existing 
statutory or common law obligations to keep certain information confidential, or to 
divulge certain information. 

Appointment of staff 
Employees of the authority, when involved in the recruitment and appointment of 
staff, must ensure that appointments are made on the basis of merit. In order to 
avoid any accusation of bias, those employees must not be involved in any 
appointment, or any other decision relating to discipline, promotion or pay and 
conditions for any other employee, or prospective employee, to whom they are 
related or with whom they have a close personal relationship outside work. 

Investigations by monitoring officers 
Where a monitoring officer is undertaking an investigation in accordance with Part III 
of the Local Government Act 2000 and associated regulations, employees must 
comply with any requirement made by that monitoring officer in connection with such 
an investigation. 

 



APPENDIX 4 

The model employees’ code: values for qualifying employees 

Compromising the impartiality of officers of the authority 
A qualifying employee must not compromise, or attempt to compromise, the 
impartiality of anyone who works for or on behalf of the authority, either directly or as 
a response to pressure from others. A qualifying employee should not attempt to 
force employees to take action or change advice if doing so would prejudice their 
professional integrity. 

Using your position improperly 
A qualifying employee must not use, or attempt to use, their position improperly 
either for their or anybody else’s advantage or disadvantage. 

Considering advice provided to you and giving reasons 
If a qualifying employee seeks advice, or advice is offered to them, on aspects of 
how the employees’ code applies, the qualifying employee must have regard to this 
advice. 

Personal interest 
Qualifying employees must register, within 28 days of taking up their appointment, 
any interests set out in the categories below. This record of interest must be in 
writing, to the authority’s monitoring officer or, in the case of a parish council, through 
the parish clerk. 

The registration of interests protects the qualifying employee by giving early warning 
of any possible areas of conflict of interest and provides assurance to the public that 
the qualifying employee is acting transparently. Only registration of personal 
interests in areas where there are clear grounds for concern that such an interest 
could give rise to accusations of partiality in decision making and working practice of 
the authority are required. 

These are: 

• Your membership, or position of control or management, in bodies exercising 
functions of a public nature (that is, carrying out a public service, taking the place 
of a local or central governmental body in providing a service, exercising a 
function delegated by a local authority or exercising a function under legislation or 
a statutory power). 

• Any business you might own or have a share in, where that shareholding is 
greater than £25,000 or have a stake of more than 1/100th of the value or share 
capital of the company. 

• Any contracts between the authority and any company you have an interest in, as 
above. 



• Any land or property in the authority’s area in which you have a beneficial 
interest. 

A qualifying employee may seek to exempt their personal interests from the register 
of interests if they consider, for instance that having this information on record might 
put themselves or others at risk. In such cases, the qualifying employee should 
discuss the matter with their monitoring officer. 
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